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The President’s Commission on US Intelligence Capabilities on Weapons of Mass Destruction
(so-called 2005 WMD Commission) recommended creation of a new analytic unit under the
National Intelligence Council that focuses on long-term, strategic analysis. In keeping with its
intended purpose, the work of this new Long-Range Analysis Unit seeks to identify and map out
issues and trends that may have gone unnoticed or could be under-appreciated. In striving to
serve future security objectives, the unit will alert policymakers to any strategic trends that are
evolving in such a way as to potentially threaten US national interests.

The National Intelligence Council sponsors conferences and workshops with
nongovernmental experts to gain knowledge and insight and to sharpen debate
on critical issues. The views expressed in this report do not represent official
US Government positions.
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The NIC was the originator and principal driver behind a recent conference held in Accra,
Ghana, from 4-6 October 2007. The conference—titled Democratization in Africa: What
Progress Towards Institutionalization?—was co-sponsored by the US State Department/US
Embassy Ghana and the Center for Democratic Development (CDD), a research and
democracy promotion organization based on Ghana. The conference was co-chaired by the
Director of the CDD, 1. Gyimah-Boadi, and Larry Diamond, from the Hoover Institute at
Stanford and a NIC Associate.

The purpose of the conference was to review and assess the trajectories of African states
toward, or away, from increased institutionalization of democratic processes and practices.
The conference was designed so that the review and assessment would be based on
interactions among a diverse set of players—including African researchers and practitioners
of democracy, ranking US academic experts on political change in Africa, US democracy
promotion professionals, and US Government analysts and diplomats. The conference was
unprecedented for its combination of diversity of expertise and depth of investigation into the
causal factors and constraints affecting democratization and democratic backsliding in Sub
Saharan Africa. With about 50 participants and 15 African countries represented, the
conference deliberations occurred for two days, at the Kofi Annan International
Peacekeeping Training Center, in Accra.
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The State of Democracy in Africa’
By Larry Diamond

The statistics tell a grim story. The 23 poorest countries in the world in terms of human
development are all in Africa.” Of the 48 African countries, only two have managed to escape
falling in the bottom third of the UN Development Programme’s human development ratings,
and both are small island states (Mauritius and Cape Verde). With the HIV/AIDS pandemic
ravaging many countries, life expectancy in Africa has plunged to 46 years (compared to the next
worst region, South Asia, at 64 years). An estimated half of all Africans lack access to a decent
source of drinking water (compared to 28 percent in South Asia). Thirty percent of Africans are
undernourished (half again as bad as South Asia). Ten percent of all African infants die before
the age of one and 17 percent do not live to see the age of five. In under-five child mortality, no
other region does even half as badly as Africa.

The survival figures are not unrelated to another set of data: the quality of governance. Until
recently, Africa has been a desert in terms of democracy and the rule of law, and it remains one
of the most corrupt and badly governed regions of the world. In the last few years, Argentine
economist Daniel Kaufman and his colleagues at the World Bank Institute have developed six
measures to assess a country’s quality of governance, one of which, voice and accountability
(including freedom of expression and citizen participation in selecting the government) is a
rough (if partial) surrogate for democracy. The others measure political stability (and the
absence of violence), government effectiveness (of public services and public administration),
the quality of government regulation (to “permit and promote private sector development”), the
rule of law (including the quality of policing and the courts), and control of corruption. Africa
does poorly on all of these measures. On average it ranks in the 30th percentile—a little better
on the political measures of accountability and stability, but slightly worse on the measures of
rule of law, corruption control, regulatory quality, and government effectiveness. On these latter
four measures, which I collect together as a gauge of “state quality,” Africa’s mean percentile
ranking, 28th, trails well behind Eastern Europe (59th), Latin America and East Asia (47th), the
Middle East (42nd), and even South Asia (36th). (See Figure 1) Based on these World Bank
indices, Africa and the former Soviet Union are the most badly governed regions of the world.
This may help to explain why Africa ranks dead last, and by a wide margin, in its average
Human Development Index Score.

The picture grows worse still if we look at the African countries with populations over 30
million. Save for South Africa, which looks much more like an East European country with an
average percentile rank of 64, the data are alarming. Five of Africa’s seven biggest countries
have worse governance than the continent as a whole, and three of them dismally so. Across all
six measures, Nigeria ranks in the 30th percentile. On rule of law and corruption control and
political stability/control of violence, only 5 percent of countries score worse. Ethiopia ranks in
the 18th percentile, Sudan in the fifth, the Democratic Republic of Congo (the former Zaire) in
the third. Kenya and Tanzania do better, at the 26th and 36th percentile respectively, but Kenya
still scores below the African average.

" For the remainder of this paper, [ will simply refer to sub-Saharan Africa as “Africa.”
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There is also the tragedy of violent conflict in Africa. About two-thirds of the countries to which
the United Nations has sent peacekeeping operations between 1998 and 2007 were in Africa.’
About 70 percent of the roughly 70,000 UN peacekeeping troops deployed as of 2007 were in
Africa. Since their independence, 22 of Africa’s countries have suffered civil wars—some of
them claiming hundreds of thousands of lives, and several of them flaring up repeatedly. By the
end of 2005, Africa, which has only about a tenth of world population, had about 30 percent of
the world’s refugees—an estimated 2.5 million people.d

The Pathology of Personal Rule

Why does Africa remain, half a century after the onset of decolonization, mired in poverty,
stagnation, misery, violence, and disruption? A common assumption is a lack of resources. But
that cannot explain why some of Aftrica’s richest countries in natural resources—Nigeria,
Angola, the Congo—stand among its most dysfunctional developmental failures. It cannot
account for the fact that “Africa has received some $600 billion in foreign aid since 1960, yet
most African nations are poorer today than they were then” or that two-fifths of all official aid
flows in 2004—a total of $26 billion—went to Africa.”

Oil and aid function in a similar fashion, since in many African countries, foreign aid accounts
for half or more of the total government budget and a significant share of the total national
economy—over a quarter in some cases. Both provide external rents that ruling elites can easily
capture for themselves and their families and friends. In sufficient quantities, oil and aid
revenues both enable economic irrationality and waste. Both fund the state apparatus of
repression and patronage that sustains venal, unpopular governments. Both sever the bonds of
accountability between rulers and ruled. And both feed the monster of African politics: corrupt,
lawless, personal rule.®

Post-colonial African states have been “neo”-patrimonial because they combine the formal
architecture of a modern bureaucratic state—constrained in theory by laws, constitutions, and
other impersonal rules and standards—with the informal reality of personalized, unaccountable
power and pervasive patron-client ties. These ties radiate down from the biggest “big man”—the
autocratic president—to his lieutenants and allies, who in turn serve as patrons to lower-level
power brokers, and down to the fragmented mass of ordinary citizens, who are trapped in
relations of dependence on and support for their local political patrons.

In such systems, informal norms always trump formal rules and restraints. Thus, “the right to
rule... is ascribed to a person rather than to an office.”™ Subordinates pay loyalty to their
personal patrons, not to laws and institutions. Powerful presidents (and their subordinates) use
state resources as a personal slush fund to maintain political dominance, giving their clients state
offices, jobs, licenses, contracts, vehicles, bribes, and other access to illicit rents, while getting
unconditional support in return.' State offices at every level become permits to loot, either for an
individual or a somewhat wider network of family, ethnic kin, political clients, and business
cronies. Where the resources are greatest—in the oil states—the looting has been colossal.
Richard Joseph has called such entrenched corruption “prebendalism,” building on Max Weber’s
work.! In prebendal systems, it is expected that state offices will be sought and then “utilized for
the personal benefit of office holders” as well as their clients, and clients expect—and demand—
their share of the spoils. Corruption, clientelism, and personal rule thus seep into the culture,
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making the system more tenacious. In Africa, as contending patron-client networks organize
along ethnic or sub-ethnic lines, and the president judges his ethnic kin as the most reliable
loyalists in struggles over power. This makes the system unstable, as identity, power, and
resource conflicts mix in a volatile brew, prone to explosion.k

The fundamental purpose of neopatrimonial, prebendal governments is not to produce public
goods—roads, bridges, markets, irrigation, education, health care, public sanitation, clean
drinking water, effective legal systems—that increase productivity, improve human capital,
stimulate investment, and generate development. Rather, it is to produce private goods for those
who hold or have access to political power. Contracts are let not on the basis of who can deliver
the best service for the lowest price, but rather on who will pay the biggest bribe. Budgets are
steered to projects that can readily generate bribes. Government funds disappear into the
overseas accounts of office-holders. Government payrolls are swollen with the ranks of phantom
workers and soldiers.

One thing that can arrest the decay and refresh the system is a change in leadership. But a key
feature of the neopatrimonial system is the prolonged tenure in power of a single ruler. In 2005,
Ugandan President Yoweri Museveni “openly bribed members of parliament, blackmailed and
intimidated others to amend the constitution and remove term limits on the presidency so that he
can run again, and again, and :clg:clin.”1 In the run-up to the February 2006 election, he stepped up
his harassment of the independent media and those elements of civil society he had not already
coopted. Then he jailed the principal opposition presidential candidate, before finally claiming a
highly suspect first-round victory through apparent manipulation of the vote count.™

Museveni’s two decades in power hardly make him Africa’s longest-serving president, however.
Omar Bongo of oil-rich Gabon has ruled for nearly four decades. Robert Mugabe’s merciless
reign in Zimbabwe has stretched past a quarter-century. In Angola, Cameroon, and Guinea,
presidents have also ruled for well over 20 years and in Burkina Faso for nearly that. Sudan’s
Hassan al-Bashir has held power for 18 years, and Meles Zenawi in Ethiopia and Yahya Jammeh
in Gambia for over a decade. None of them shows any sign of surrendering office. Prolonged
personal regimes have held sway over much of post-colonial Africa’s short history. Mobutu
Sese Seko ruled Zaire for 32 years. Julius Nyerere in Tanzania, Kenneth Kaunda in Zambia, and
Daniel arap Moi in Kenya each held the presidency for about a quarter-century, and Abdou
Diouf in Senegal for 20 years (after a similar stretch in power by his predecessor, Leopold
Senghor). During each of these protracted reigns in power, their countries declined.

Africa’s (Somewhat) New Political Era

Personalization and concentration of government power remain stubborn realities in Africa.
What is different today, however, is that the de facto “life presidency” is no longer the whole
story of Africa. Since the “second liberation” of Africa in 1990, many long-serving presidents
(including a number of those mentioned above) have been driven from power or defeated at the
polls. Most countries have adopted presidential term limits, and a number have successfully
resisted efforts by incumbents to lift them. Even where, as in Uganda and Zimbabwe, presidents
are hanging on, it is with more societal resistance, political opposition, and moral outrage than
was typically mobilized prior to 1990.
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One factor containing the personalistic degradation of the state has been democracy itself, and
the attendant growth of constitutionalism. Before 1990, there were never more than a few
democracies on the continent—and those were mainly confined to very lightly populated
countries like the Gambia, Mauritius, and Bostwana. By 2007, Freedom House classified fully
half the 48 African states as democracies—regimes where citizens can choose their leaders and
replace their leaders in reasonably free and fair elections, which in turn require some significant
degree of personal and political freedom (see Table 1 and Figure 2). Even if a few of these states
are only dubiously democratic—with charges of electoral malfeasance, corruption, and ruling
party domination of the state apparatus, civil society, and the press—the general transformation
in the political character of the continent is extraordinary. Many of the electoral democracies
that emerged after 1990—such as those in Benin, Mali, and South Africa—have persisted for
more than a decade. Following two decades of rule under Jerry Rawlings, Ghana has emerged as
one of Africa’s most liberal and vibrant democracies, reclaiming a position of political leadership
on the continent. And the trend continues to be positive: between 2002 and 2006, average levels
of freedom improved almost half a point on the Freedom House seven-point combined scale of
political rights and civil liberties.

The positive trend is all the more remarkable when one looks at which African countries have
become electoral democracies. They include the world’s three poorest countries on the human
development index (Mali, Niger, and Sierra Leone) and several others in the bottom 20 (such as
Burundi, Malawi, Mozambique, and Zambia). They include four countries (Burundi, Liberia,
Mozambique, and Sierra Leone) where democratization was part of the efforts to end civil
conflicts that left at least thousands (in the case of Burundi, 200,000) dead. In Liberia,
democracy came while the post-war country was still dependent on 13,000 UN peacekeeping
troops. There is more political contestation and civil pluralism in African than at any previous
moment in its post-independence history. But democracy remains a faint and fragile flower.

Take, for example, Malawi. On the one hand, it would have been hard to imagine a more
unlikely prospect for democratization in the early 1990s. For nearly 30 years, the country was in
the grip of a vain, eccentric dictator, Dr. Hastings Kamuzu Banda. Then in 1991, foreign aid
donors pushed the 90-year-old Banda to open up politically. Under protracted domestic and
international pressure, he held a referendum in 1993 on whether Malawi should have a
multiparty system and lost badly. The next year, the country’s first multiparty elections brought
a new party and a new leader, Bakili Muluzi, to power.

Muluzi’s ten years in the presidency were not a great success. In his first five-year term, Muluzi
released political prisoners, established basic freedoms, invested in health and education, and
won the adoption of a new constitution enshrining multi-party democracy and limiting the
president to two terms. However, regional and ethnic differences festered, and Muluzi won
reelection only narrowly and over intense opposition protests. In his second term Malawi’s
freedom ratings deteriorated as Muluzi grew consumed with trying to remain in power.” But
domestic and international pressure again gathered and Muluzi was compelled to abandon his
campaign to amend the constitution to allow him a third term. At that point, he tapped an
outsider, Bingu we Mutharika, to contend on his behalf. But when the new president launched
an aggressive anti-corruption campaign—investigating the former president and several of his
top associates—the ruling party split. President Mutharika was forced to form a new party,
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leaving him without majority support in parliament. Muluzi and his party tried (unsuccessfully)
to impeach Mutharika, and the country was thrown into political turmoil. And while economic
management improved under Mutharika, the country struggled to come to grips with an
HIV/AIDS pandemic that had infected an estimated one of every seven adults and lowered life
expectancy to just 40 years, while three-quarters of the population struggled to survive on less
than two dollars a day.

For all its difficulty and uncertainty, there is a hopeful sign in Malawi’s post-transition story.
President Muluzi’s effort to bend the constitution to his will failed. In contrast to what happened
under Banda, the institutions won out over the ambitions of the ruler. And that is no longer a
rare story in Africa: the formal constitutional rules on how leaders acquire and leave power are
increasingly coming to matter. As Daniel Posner and Daniel Young have shown, since 1990,
Africa’s politics have grown less violent and more institutionalized.” Between 1990 and 2005,
six presidents, including Museveni in Uganda, succeeded in eviscerating term limits, but these
cases were the minority. Powerful rulers such as Jerry Rawlings in Ghana and Daniel Arap Moi
in Kenya, and ultimately ten others, were forced by term limits to step down from their
presidencies. After more than two decades in power, Rawlings and Moi were tempted to hang
on, but yielded to domestic and international pressure. Three African leaders—including
President Olusegun Obasanjo in Nigeria—tried hard and failed to extend their presidencies. And
even the leaders who scuttled term limits felt compelled to do so by amending the constitution
incrementally rather than simply declaring themselves “president for life” (as was not uncommon
immediately after independence). Further, in the 1960s, 70s, and 80s, more than two-thirds of
African leaders left power violently—usually, as a result of a coup or assassination. During the
1990s, peaceful exits—principally, as a result of electoral defeat or voluntary resignation—
became the norm, and between 2000 and 2005, roughly four in five African leaders were
replaced this way.

Even more decisive than the rise of democracy has been the end of the one-party state in Africa.
Since the 1990s, elections have become increasingly regular and frequent, and almost all African
elections have been contested. As has been the case in Nigeria—as well as in Ethiopia, Gambia,
Uganda, and most brutally, Zimbabwe, among others—many of these elections have been
arbitrarily limited, manipulated, or blatantly rigged. But parties and leaders are beginning to lose
elections. Whereas only one African president was defeated at the polls between 1960 and 1990,
incumbent presidents lost one out of every seven times they contested between 1990 and 2005.”
Moreover, electoral alternation has significant positive effects on public support for and
confidence in democracy.? And even when elections have not been adequately free and fair, it
appears that the repeated holding of competitive elections has produced gradual improvements in
civil liberties by enhancing the democratic consciousness of citizens, strengthening civic
organizations and mass media, and giving office-holders some incentive to service and maintain
their bases of electoral support.'

Why do African presidents feel more constrained now? Posner and Young advance two
intriguing explanations. One is that they feel more international pressure. The median level of
foreign aid (as a percentage of the overall economy) in the countries where presidents did not
attempt to secure third terms was almost twice as high as in those countries where the presidents
did (and often succeeded). The other factor is public opinion. African publics are awakened,
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attentive, and active now as they have never been before. Their expectations of government are
higher, and their readiness and organizational abilities to challenge abuses of power are greater.
The nine African presidents who felt constrained not to seek a third term had narrower electoral
mandates than the nine who did, suggesting a greater sensitivity to public opinion.

This points to another positive trend in Africa, with potentially lasting consequences: the growth
of civil society.” As a wide range of associations independent from the ruling party have begun
to engage in political dialogue and advocacy, they have served as a great force for political
accountability, challenging and at times even preempting a president’s flirtation with staying in
power. Some of these organizations date back to the colonial and immediate post-independence
era—student associations, trade unions, religious bodies, and interest groups based on
commercial, professional, and ethnic solidarities—but there is also a new generation of groups
working explicitly for democracy and good governance: think tanks, bar associations, human
rights organizations, women’s and civic education groups, election monitoring networks, and
local and national-level development organizations. To a degree far beyond the early years of
nationhood, the construction of democracy in Africa is a bottom-up phenomenon. Non-
governmental organizations are teaching people their rights and obligations as citizens, giving
them the skills and confidence to demand accountability from their rulers, to expose and
challenge corruption, to resolve conflicts peacefully, to promote accommodation among ethnic
and religious groups, to monitor government budgets and spending, to promote community
development, and to recruit and train new political leaders. Civic groups are also working at the
national level to monitor elections, government budgets, and parliamentary deliberations; to
expose waste, fraud, and abuses of power; and to lobby for legal reforms and institutional
innovations to control corruption and improve the quality and transparency of governance.
These organizations draw strength not only from the funding and advice they receive from
international foundations and donors, but more importantly, from their increasingly dense
interactions with one another. Dozens of pro-democracy and good governance organizations in
some 30 African countries are linked together in the African Democracy Forum." Some African
civil society organizations, most notably the Institute for Democracy in South Africa (Idasa),
have reached a point of institutional maturity where they are now assisting democratic
development elsewhere on the continent.

Public Opinion

Coinciding with the flowering of civil society has been a visible public demand for and
appreciation of democracy. Since the data will be reviewed in depth in other papers, a few
statistics will register the essential points here. When surveyed by the Afrobarometer in 2005-
2006, an average of 62 percent of the public in 18 countries said that “democracy is preferable to
any other kind of government.” Levels of support for democracy were as high as 75 percent in
Ghana, Kenya, and Senegal, and at 65 percent or higher in ten of the countries surveyed. In fact,
only a few African countries harbor much preference for any specific form of authoritarian rule,
and never does it rise above a fifth of the population. Moreover, this is not just an abstract
commitment to democracy in general. Four in every five Africans surveyed believe that
“regular, open, and honest elections” are the only way to choose their country’s leaders, and two-
thirds agree that elected assemblies (not the president) should make the laws in the country, even
if the president disagrees with them." Only about one in six Africans, on average, expresses a
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positive preference for an authoritarian option like military or one-party rule. And a slight
majority (52 percent) actively rejects all three authoritarian options offered.

Africans’ support for democracy does not seem to be born out of a naive sense that democracy
means or will necessarily quickly bring rapid economic progress. When asked to define what
democracy means to them, “a majority of Africans interviewed (54 percent) regard it in
procedural terms by referring to the protection of civil liberties, participation in decision making,
voting in elections, and governance reforms.”™ And when asked whether they felt their system
of electoral democracy “should be given more time to deal with inherited problems” or instead, if
it “cannot produce results soon, we should try another form of government,” 56 percent of
Africans in 2005-2006 chose to give democracy more time. This represents a significant
increase in patience with democracy since 2000.

Michael Bratton notes that while the demand for democracy is proving fairly resilient in Africa,
the perceived supply is more questionable. For example, while 81 percent of Africans want free
and fair elections that can remove leaders, only 47 percent think they are getting this in their
country. Two-thirds of Africans want their president to be subject to the rule of law, but barely a
third (36 percent) thinks he is.* The problem is not that Africans do not value and demand
democracy but rather that African parties and politicians are not meeting their citizens’
aspirations.

Consequently, some disillusionment is setting in. Between the surveys in 2000 and those in
2005, satisfaction with the way democracy works declined an average of 13 percentage points
(from 58 to 45 percent). While satisfaction rose in a few well functioning democracies like
Ghana and South Africa, it declined in eight of the 12 countries surveyed both times.
Nevertheless, even on the supply side there are cautious grounds for optimism. The perception
that one’s own country is a democracy has held constant at around 50 percent and 54 percent
think it is likely their country will remain a democracy.” And political performance in supplying
democracy can dramatically improve citizen attitudes and perceptions. Analyzing the 2005 data,
Bratton found that perceiving the last elections to have been free and fair has become far and
away the most powerful in shaping the extent of democracy citizens perceive. Thus, the ruler’s
performance is no longer enough to satisfy the public and formal institutions are starting to
matter more than informal ones.”

Can Democracy Work in Africa?

The challenges to the viability of democracy in Africa are not much different in nature than in
other regions, only more pervasive and extreme. As in many parts of Latin America, the former
Soviet Union, and Asia, democracy is being tested to see if it is capable of governing effectively.
As elsewhere, no challenge is more profound than controlling corruption; when public resources
bleed profusely and officials serve their own ends rather than the public good, governance and
development suffer, conflict intensifies, and citizens turn to alternate regimes.

No region has more countries that straddle the divide between democracy and pseudodemocracy
than Africa. Independent and effective electoral administration has become institutionalized in
some African countries, such as South Africa and Ghana, and a few other democracies, such as
Mali, are fairly liberal, but in most of Africa, civil liberties are constrained, opposition rights are
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tenuous, and elections are riddled with malpractices, to the point where it is fair to question
whether some of these regimes are democratic in any sense. So there is also the challenge of
developing democratic governance that allows opponents a fair chance to displace those in
power.

In a number of countries, democracy is diminished by one-party dominance. In Botswana and
South Africa, this occurs within a context of significant freedom and relatively effective
governance. Still, the trends in South Africa have been negative in recent years, leading
Freedom House to downgrade the country’s freedom score. Boasting one of the world’s highest
murder rates, rampant violent crime retards investment and public confidence in South Africa,
and numerous observers cite signs of “creeping corruption,” particularly conflicts of interest,
among government and ruling party officials. The lack of opposition to the African National
Congress (ANC), the high degree of centralization and discipline within the ANC, and the
parliament’s lack of meaningful oversight on the executive branch produce a stultified
democracy despite one of the world’s most liberal constitutions and a strong constitutional court.
And because the country’s system of proportional representation has divorced members of
parliament from geographical districts, virtually no South African knows who represents them in
parliament (whereas in the average African country, about half of the public do). As a result,
citizen detachment and disaffection have risen.” South Africans remain strong supporters of
democracy and of liberal principles, and more satisfied than the average African with the way
democracy works in their country.”® But when surveyed in 2006, only about two in five said
elections enable voters to remove leaders they do not want (compared 47 percent of all Africans
surveyed).*

In Mozambique, the ruling party allows less freedom. The legacy of the civil war that ended in
1992 still polarizes the competition between the ruling party, FRELIMO, and its principal
challenger, RENAMO, and “independent monitors cited serious flaws in the voting and
tabulation” during the 2004 election. The state controls “nearly all broadcast media” (and much
of the print media as well)." Corruption is extensive, and efforts to investigate it can cost
journalists their lives.

The political struggle in Africa remains very much a contest between the rule of law and the rule
of the person. Yet, most African democracies also suffer to one degree or another from the
concentration of power in the office of the president. When Senegal’s longtime opposition
leader, Abdoulaye Wade, won the presidency in 2000, ending four decades of Socialist Party
rule, there were high hopes for a new era of democracy, built on some of the continent’s oldest
traditions of pluralism and liberal thought. But increasingly, the aging President Wade drew
power and resources into his own hands and those of his family. In the years leading up to
Wade’s reelection in 2007, journalists, political activists, singers, and marabouts (Muslim
spiritual leaders) who criticized Wade or supported the opposition were subjected to physical
intimidation and violence.® Critics charge the election was marred by vote-buying, multiple
voting, and obstruction of opposition voting.

Despite a lackluster economic performance, Wade was able to mobilize support with
corruption—coopting religious figures, civil society leaders, local administrators, military
officers, and members of with money, loans, diplomatic passports, and other favors. Now, it is
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alleged, the octogenarian president is preparing to hand power to his chosen successor—his son.
“He has destroyed all the institutions, including political parties. He has taken opposition with
him and manipulated the parliament,” a Senegalese democratic activist told me. “People are so
poor and Wade controls everything. If you need something, you have to go with him.” The
reaction from Europe and the United States (without whose aid Wade’s government could hardly
function) has been muted. The activist lamented, “We expected more from the donors,”
referring to the defense of principles, not the gift of money.”

In Central and Eastern Europe, there is a strong sense of inevitability to democracy: the costs of
defecting from democracy would be too great to permit a return to authoritarian rule. African
states, however, are far from this pragmatic level of democratic gain. The fact that military rule
has virtually disappeared from the continent does not mean that new coups are unthinkable, or
that once they seize power, new strong-men will not—as the young junior officer Yahya Jammeh
did in Gambia—*regularize” their status by exchanging the uniform for traditional dress and
forming a domineering party. Thirteen years after the then-29-year-old lieutenant seized power
in a military putsch in 1994, Jammeh was reelected in 2006 amid massive fraud, with foreign aid
still providing half the government budget. If international donors cannot get tough with a young
punk autocrat in a tiny country, can they do so anywhere?

Yet, if the continental picture looks fragile and discouraging, there are significant grounds for
hope. Democracy endures—and with some of the highest levels of freedom on the continent—in
landlocked and desperately poor Mali. To be sure, the challenges are legendary and may prove
fatal: feckless political parties, a feeble judiciary, immense poverty, deepening inequality,
spiraling corruption, and a “near-pathological dependence on foreign aid.” But the country is
fashioning a viable democratic culture based on pride in its heritage of tolerance; media
pluralism is flourishing (with over 140 FM radio stations blanketing the country); Malian NGOs
are compensating (albeit perhaps too much) for the state’s limited ability to deliver services; and
political decentralization is bringing government closer to the people while broadening the stakes
in the democratic game.** One finds a similarly mixed but upbeat balance sheet for democracy
in Ghana. Despite the relentless creep of corruption—with its swelling of the presidential
cabinet, conflicts of interest, and generous patronage—Ghana has emerged as one of Africa’s
freest and most vibrant democracies, and (aside from South Africa), its best hope for a take-off to
development. The judiciary has more independence and capability than in most of the continent,
while better levels of education, infrastructure, and governance are beginning to attract foreign
investment. Meanwhile, Ghana’s energetic and independent press raises questions and seeks
accountability, and civil society organizations monitor the government and build coalitions for
reform.

If Ghana and other African countries are to achieve sustainable development, democracy cannot
stand still, and freedom alone will not be enough. Democratic institutions will have to work
better to control corruption and constrain the exercise of power, so that the chief business of
government becomes the delivery of public goods, not private ones.
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Table 1
Democracy and Freedom by Region, end of 2006

Number | Number of Number Average Freedom
Region of | Democracies | (Percent) of Score for Region

Countries | (percent of Liberal 1974 2002 2006

total)* Democracies S
FH score < 2.5

W. Europe, & 28 28 (100%) | 28 (100%) 1.58 1.04 1.02
Anglophone states
Latin America & 33 31 (94%) 18 (55%) 3.81 249 228
Caribbean
Eastern Europe and | 28 18 (63%) 11 (41%) 6.50 3.39  3.16
Former Soviet
Union
Asia (E, SE, and S) | 25 10 (40%) 4 (16%) 4.84 438 4.40
Pacific Island 12 9 (75%) 8 (67%) 2.75 2.00 2.13
Africa (Sub- 48 23 (46%) 8 (16.7%) 5.51 433 4.24
Sahara)
Middle East- North | 19 2 (11%) 1 (5%) 5.15 553 5.10
Africa
Total 193 121 (63%) | 73 (38%) 439 338 3.26
Arab Countries 16 0 0 5.59 5.81 5.40
Predominantly 43 TH* 0 5.29 5.33 5.01

Muslim Countries

Freedom House surveys of freedom in the World.

* The current number of democracies as classified by Freedom House, excluding the Central
African Republic.

** Counted among this group are Bangladesh, Mali, Niger, Senegal, Indonesia, Turkey, and
Albania.

*#* Lower score equals more freedom.
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Figure 2. Democracy by Region, 2006
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Legislative Development in Africa
By Joel D. Barkan'

Although Staffan Lindberg argues in his recent book that the repeated holding of “free and fair”
elections is the driver of democratization in Africa (Lindberg 2006), most students of
democratization still agree with Terry Karl’s prescient assessment made early two decades ago
that “elections alone do not a democracy make” (Karl 1989). From this perspective, the
deepening of democracy is contingent on the establishment and strengthening of key institutions
that assure the accountability of the rulers to the ruled between elections. Hence this conference.
And hence this session on the development of African legislatures. Whereas all but five African
countries have now held two or more multiparty elections, the number that can be classified as
“liberal” or even “electoral” democracies remains modest.” “Free and fair” elections are a
necessary but insufficient benchmark of democratization, but whether they are “the driver” of the
deepening of democracy in other institutional spheres or simply a continuing requisite for
democracy is unclear.

This presentation, based on a comparative case study of seven African legislatures,’ begins with
the dual premise that elections are not the distinguishing driver of legislative development across
Africa, and that a robust legislature is a defining institutional component of a// liberal
democracies. That is because of the unique configuration of functions performed by modern
legislatures, and because the development of the legislature appears to be independent of the
repeated holding of elections including those judged to be “better” i.e., “freer” and “fairer,” over
time. Put differently, the legislature emerges or fails to emerge as an institution for
representation and accountability as a function of conditions other than the regular holding of
elections. Thus, as Steven Fish also argues on the basis of his own study of emerging
legislatures in Eastern Europe and the former Soviet Union, “stronger legislatures, stronger
democracies” (Fish 2006).

Notwithstanding the importance of the development of the legislature for the deepening of
democracy, surprisingly little attention has been given to the legislative process in the context of
emerging democracies—in Africa and more generally. Almost none of the voluminous literature
published on democratization since the beginning of the “Third Wave” concerns itself with the
development and impact of legislature on democratization. Indeed, apart from Steven Fish’s

! Joel D. Barkan is Professor Emeritus of Political Science at the University of lowa and Senior Associate at the
Center for Strategic and International Studies, Washington. This paper was prepared for a conference on
Democratization in Africa: What Progress Toward Institutionalization?” sponsored by the Centre for Democracy
and Development and the United States Department of State and held in Accra, Ghana, October 4-6, 2007.

? Following Larry Diamond’s six-fold categorization of African countries based on their Freedom House scores for
2005, only eight African countries might be considered as “liberal” democracies (countries accorded a “1” or “2” on
both the political rights scale and the civil liberties scale), while an additional 11 fall into the category of “electoral”
democracies (countries that achieve a “2” or “3” on both Freedom House scales). By these measures just under 40
percent of all African countries are democracies.

3 Legislatures included in this study are National Assemblies of Benin, Ghana, Kenya, Nigeria, Senegal, South
Africa, and Uganda. Field work for this study consisted of interviews with a sample of at least 20 members of each
of these legislatures plus interviews with key staff members, civil society and selected members of the executive.
Research for this paper was conducted at various times between 2002 and 2007 by the author and his colleagues
(Ladipo Ademolekun, Nelson Kasfir, Mouftaou Laleye, Peter Lewis, Staffan Lindberg, Fred Matiangi and
Youngmei Zhou).

15
This paper does not represent US Government views.



This paper does not represent US Government views.

important article cited above, the Journal of Democracy has not published a single article on the
relationship between the legislature and democratization. Nor has Democratization. Conversely,
and equally surprising, over 90 percent of the work published on legislatures and legislative
behavior has ignored the phenomenon in the context of emerging democracies.* Curiously, these
two research communities simply do not communicate with each other.

Our study, excerpts of which are presented here, seeks to overcome these shortcomings in the
literature by asking the question of how and why the legislature is emerging into a significant
political institution in a number of African countries.’

Why Legislatures are Essential for Democracy: Four Core Functions of Modern
Legislatures in the Context of Africa

Legislatures in democracies perform four core functions that distinguish the legislature from
other political institutions, and highlight why they are an essential institutional component of all
democracies. First, legislatures are the institutional mechanism via which societies realize
representative governance on a day-to-day basis. Regardless of the type of electoral system
through which the members of the legislature gain their seats, the main function of individual
legislators and the body to which they belong, is to represent the varied and conflicting interests
extant in society as a whole. The legislature is the institutional arena where competing interests
articulate and seek to advance their respective objectives in the policy-making process. While
the president in a democratic presidential system is also expected to “represent the people”, she
or he is not expected to articulate the diverse and competing interests of particularistic
constituencies on a continuous basis. Rather, presidents are expected to synthesize, balance and
aggregate interests, and implement public policy.

Second, legislatures obviously legislate—but at two levels. At a minimum, they pass laws, but
such activity may merely rubber stamp legislation handed down by the executive. More
significantly, legislatures contribute to the making of public policy by crafting legislation in
partnership with or independent of the executive, and then pass such legislation into law. It is
also important to remember that legislating in this broader sense is a process of collective action
involving all members of the legislature although those in leadership position obviously play
more prominent roles than others. It is nonetheless a process that often requires intense
bargaining and compromise between rival claimants for government action (or inaction).

Third, legislatures exercise oversight of the executive branch to insure that policies agreed upon
at the time they are passed into laws are in fact implemented by the state. Oversight is an
essential function for any democratic legislature because it insures both vertical accountability of
rulers to the ruled and horizontal accountability of all other agencies of government to the one
branch whose primary function is representation. For the same reason, effective oversight
requires a measure of transparency about the substance of governmental operations.

* The failure of students of democratization to consider the legislature is more puzzling than the failure of the
legislative studies community to consider the relationship of the legislature to democratization. After all, the latter
community has been overwhelmingly preoccupied with the American experience from the start, and only recently
moved on to a consideration of their institution in the context of other established democracies. For details see
Gamm and Huber’s excellent review essay of the literature (Gamm and Huber 2002).

> This study is fully reported in a forthcoming book, Emerging Legislatures in Emerging African Democracies, to be
completed later this year.
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Fourth, legislatures, or more accurately, legislators acting individually, rather than as members of
a corporate organization that engages in collective decision-making, perform the function of
constituency service. In countries where members of the legislature (MPs) are elected from
single or multi-member districts, and especially in Africa where most countries are still agrarian
societies despite continuous migration to the towns, constituency service takes one of two forms.
(1) Regular visits by MPs to their districts to meet constituents and assist some with their
individual needs. (2) Involvement in small to medium scale development projects that provide
various forms of public goods—roads, water supply systems, schools, health clinics, meeting
halls, etc.—to the residents of their district. In countries where MPs are elected by proportional
representation constituency service is obviously less important, because members do not
represent citizens on the basis of a shared place of residence.’

Although the performance of all four of these functions define the legislature and distinguish it
from other institutions, it is important to appreciate that these functions often exist in tension
with each other. There is tension between representation and legislating, because representation
requires members to advocate the particular concerns of their respective constituencies while
legislating requires bargaining and compromise across these and other interests. Similarly, there
is the tension between legislating and constituency service because the first seeks to arrive
decisions that serve the entire nation while constituency service is, by definition, addressed to a
smaller sub-community of society. Oversight may or may not exist in tension with
representation, legislating and constituency service depending whose interests are at stake.

The tensions between the four core functions become even more apparent in respect to how
individual legislators (and by extension the entire legislature) allocate their time. MPs elected
from single and multimember districts—especially in agrarian societies where political interests
are often defined in local geographic terms—are under constant pressure from their constituents
to service their districts. Parliamentary elections are largely referendums on incumbents’
performance to meet this expectation. This in turn leads MPs to spend far more time on this
function than on legislating or oversight, the two functions that legislators perform on a
collective basis. But when members do not perform these functions and focus overwhelmingly
on constituency service, the legislature exists in name only—a conglomerate of elected officials
from separate constituencies who rarely act as a one.

Changing the Incentive Structures for Members of the Legislature (MPs)

Given these realities, a fundamental challenge to the development of the legislature in emerging
African democracies is how to restructure the incentives facing MPs so that they will devote
more time and effort to the functions of legislating in the broad sense and to oversight, while
insuring that their reputations for constituency service are not compromised. This means
changing the way African legislatures do business from the practice established during the period
of one-party rule.

%It is therefore noteworthy that in South Africa, a country that employs PR, the ruling party found it necessary to
establish a “shadow” system of single-member districts to which it assigns its MPs for the purpose of maintaining
contact with the grassroots.
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Prior to the reintroduction of multiparty politics in the early 1990s, the legislature had either
ceased to exist in countries under military rule, or existed as a rubber stamp of the executive
where civilian rule continued. As such, African legislatures legislated only in the narrow
sense—they passed proposals handed down by the executive into law, but they did not
participate meaningfully in the crafting of these proposals. Nor did they engage in oversight of
the executive branch. To the extent that they were elected to represent a diverse set of
constituencies as was the case in some countries including Kenya and Tanzania where a system
of semi-competitive elections was maintained within the one-party format, members fulfilled the
function of representation, albeit weakly.” The result was an asymmetrical allocation of effort to
constituency service, the only function of the modern legislature that the regimes of the period
permitted MPs to perform.

MPs were both excluded from the decision-making process and encouraged to engage in
constituency service through a combination of very low salaries and a reliance on patronage by
the regimes of the period. The scenario was nearly identical in most African countries. More
than one third of all MPs were appointed to an ever expanding number of positions as ministers
or assistant ministers in what became bloated executives of between two and three dozen
departments of cabinet rank. Others were appointed to the boards of parastatal agencies.
Becoming an MP was thus viewed as an avenue to patronage jobs, especially the prospect of
being appointed a minister, rather than as a member of an institution engaged in policy-making
for the nation. Those so appointed were well compensated. Equally important, they gained
access to an array of state resources that could be steered to their constituencies back home. But
because their appointment and thus their ability to service their constituencies were contingent
on their loyalty to the regime and its leader, they rarely challenged the system to shift more
responsibility to the legislature of which they were still nominally members.

By contrast, those who remained on the backbench were barely able to meet their basic financial
obligations including regular travel back to their constituencies. They were often dependent on
cash handouts by the regime to maintain their local political base and have any hope of winning
reelection.® Backbenchers also aspired to executive appointments. Either way, there was no
reward for expanding backbench involvement in either legislating in the broad sense or
oversight.

The reintroduction of multiparty politics at the beginning of the 1990s changed the rules of the
game in two respects. First, the legalization and legitimization of the opposition meant that there
now existed a cadre of MPs whose interests and power were a direct function of expanding the
role of the legislature. Since members of the opposition do not shape public policy from within
government, their only opportunity was from enhancing the capacity of the legislature to
legislate in the broad sense, and to engage in effective oversight of the executive branch. The
building of legislative capacity, however, was contingent on changes in the formal rules that

7 In these elections, two or more candidates of the ruling party competed for office much as they do for party
primary elections or non-partisan elections in the United States. Such elections never resulted in the alternation of
government, but did result in a high turnover of MPs. (Barkan 1984)

¥ In a typical parliamentary election in Africa, between 60 and 75 percent of incumbents fail to win reelection. Not
surprisingly, the turnover rate for assistant ministers and minist